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. nosed with cancer and: approx1mately 10, 000

trict of Columbia prov1de open-access to
the courts for “toxic tort” victims, people i
* that have developed various cancers-and oth

The laws ofis forty -nine: states and the@as—

er dreadful diseases as a consequence of ex-
"I posure ‘to deadly chemicals. In'sharp contrast :
. “Alabama has decided that toxic tort victims.

- don't deserve any- opportumty to present the1r o

cases in court.

This injustice has been perpetrated by our
own-Supreme Court, which has decided that ™
the statute of 11m1tat10ns ina toxic tort case -

should’ commence ‘when the victim is. exposed
. to the toxic substance .even if the victim does

not yet have any disease. And because it gen—

, erally takes 20, 30, or even 40 years before ex-’

posure may result in disease; the two-year -
statute of limitations expires and the v1ct1m S
case is barred long before he or she is ever di-

agnosed with-a d1sease But the Alabama .
Supreme Court did not stop-there = it:also -

~ ruled that atoxic tort victim must be sick be- o
-fore he or she can bring a case, thereby effe ;
tively giving absolutmn to the industriesre - -

sponsible for ma1m1ng and killing thousands
every year, for it is estimated that every smgle
year more than 24,000 Alabamians are diag- -

Alabamians dieas a result of cancer. Many: of
these cancer cases dre directly attributable to
exposure to toxic substances. - '

How - and perhaps more s1gn1f1cant1y, why

- did the Alabama Supreme Courtrender .~

such manifestly unjust decisions? The answer
is as old as ‘Alabama itself. Our law often ben—
efits the wealthiest and most powerful mem-
bers of somety at the expense of the most: Vul

nerable. ,
' Alabama ranks fourth in the nat1on for the R,
. product1on of toxic wastes and 13th for. total

toxic releases. Significantly, plants that re-:

ease toxic substances are more likely to be lo-»
" cated in or near minority neighborhoods and
“minorities in the workplace are often given
the jobs.with the greatest. risk of exposure to
‘toxic substanges: Thus, minorities constitute ' -

a disproportionate number. of:toxic tort vic-
tims, and the mJust1ce resulting from ex1st' g
Alabama law is therefore peculiarly consis:.~
tent'with Aldabama’s tradition and h1story of

-denymg due process to'minorities: . ‘
“In contrast, the industries that. produce and

l.release toxic wastes are populated. by some of ::

the wealth1est and most powerful corpora-

~ tions in Alabama. These same corporat1ons

- ‘which have built their wealth on'the graves of

i Mabamazhexermse tremendousv
-influence: instate politics: and:
+have absolutely no-intérest i in .
PALMER ‘being held accountable for
What they have done: :
‘mmswmem - For those readers Who by

 Guest CoLUmniST now are rolling their eyes and
-

eclarmg this writer a hope-
less cyn1c I 1nv1te you to consider yet another

“twist, Alabama courts'remain open to toxic ,

tort claims that affect the wealthy-and power-

- ful, for the-Alabama Supreme Court hasde- -
clined to apply:the same rules to wealthy.

landowners that it applies to the poor victims
afﬂ1cted by disease. .

Let’s assume that XYZ- Chem1cal Company
dumped cancer-¢ausing chemicals intoa creek
from 1960 to 1990; and then shut-its doors. As-

sumefurther that thése chemicals contami--

nated the surroundmg groundwater and also
made its way into a beautiful lake resort,’ '
When the unfortunate individuals that 11ved
near the XYZ plant and were exposed to the
harmful chemicals for 30 years, from" 1960 to

" 1990, are diagnosed with cancer in 2005, their
" cases are already time-barred under Alabama .
- Jlaw. In-¢ontrast, based on a 2001 rulmg ‘of the
" ~Alabama Supreme Court, ‘the owners of valil-
~.able lakeshore property may bring their cases
-within two years after learning; through a

2005 fish advisory, that chemicals from the

‘XYZ plant have contaminated the lake.

There are, theréfore, two distinct rules - oné

for Wealthy landowners whose property val
‘ues have been affected by toxic substances, -
‘and quite-another for the poorer victims that

have been maimed and killed by’ exposure to
the same toxic stibstarnces.
-The citizens of - Alabama, black-and wh1te

- rich.and poor, who believe that every person,
* is.of equal worth should stand up andde:

mand that this terrible 1nJust1ce be terminat- -

_ed now. Fortunately, legislation intended to do

that is now being considered by the Alabama

- legislature. Concerned citizens should urge

their leg1slators to pass the long needed legis-

: lation, and they.can do just that by signing
" the petition at the Alabama Legal Reform - -

Foundation’s Web s1te wwwAlabamaLegal

- Reform org. .

Youcan be certam that the wealthy and ~.."
owerful corporat1ons respons1b1e forso . -
uch death.and disease will make their- oppo

sition to such reform: made Known to:the leg-
' :‘1slature Isn’t your v01ce just as l.mportant‘? 1
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